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ByLAwsS
OF
VANTAGE POINT-VAIL CONDOMINIUMS

Article 1
Name, Principal Office, and Definitions

1.1.  Narae.
The narie of the corporation is Vantage Point-Vail Condominium Association, Inc. (the "Association").
1.2. Principal Office.

The Association's principal office shall be located at 508 E Lionshead Circle, Vail, Colorado, 81657.
The Association may have such other offices as the Board may determine or as the Association's affairs
require.

1.3. Definitions.

The wo-ds used in these Bylaws shall be given their normal, commonly understood definitions.
Capitalized terms shall have the meaning ascribed to them in the Third Amended and Restated Declararion
for Vantage Point - Vail Condominiums recorded by the Association, in the real property records of Eagle
County, Colsrado, as it may be amended (the "Condominium Declaration"). The term "majority," as used
in these Bylaws, means those votes, Owners, or other group, as the context may indicate, totaling more than
50% of the ttal eligible number.

Article 2
Membership: Meetings, Quorum, Voting, Proxies

2.1.  Menmbership.

The Assciation shall have one class of membership. Provisions of the Condominium Declaration
pertaining to membership are incorporated by this reference. These Bylaws refer to members of the
Association : s "Members" or the "Membership" and individually as a "Member."

2.2.  Plac: of Meetings.

The Asscciation shall hold meetings at the Association's principal office or at such other suitable place
the Board muy designate.

2.3. Association Meetings.
(a) Annual Meetings. The Board shall schedule regular annual meetings of the Members to occur

within 90 days before or after the close of the Association's fiscal year, on such date and at such time and
place as the I oard shall determine.
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(b) Special Meetings. The President may call special meetings of the Members. In addition, the
President or the Secretary shall call a special meeting if so directed by Board resolution or upon a petition
signed by Owners of Units allocated at least 25% of the rotal votes in the Association.

2.4. Notice of Meetings.

At least 10 but not more than 50 days before any meeting of the Members, the President, the Secretary,
or the officers or other persons calling a meeting of the Members shall deliver or cause to be delivered to
each Member a written notice stating the place, day, and hour of the meeting and the items on the agenda
for such meeting, including the general nature of any proposed amendment to the Condominium
Declaration or Bylaws, any proposed budget changes, and any proposal to remove a director. If an
electronic medium is available, the notice of regular or special meetings shall be provided by electronic mail
to all Owners who so request and provide the Association with an electronic address. No business shall be
transacted at a special meeting except as stated in the notice. Such notice shall be delivered by such means
as permitted under Section 9.4. In addition, notice of any meeting shall be posted in a conspicuous place
within the Condominium as designated by the Board.

2.5. Waiver of Notice.

Waiver of notice of an Association meeting shall be deemed the equivalent of proper notice. Any
Member may waive, in writing, notice of any Association meeting, either before or after such meeting. A
Member's attendance at a meeting shall be deemed a waiver by such Member of notice of the time, date,
and place thereof, unless the Member specifically objects to lack of proper notice at the time the meeting is
called to order. Attendance at a special meeting also shall be deemed a waiver of notice of all business
transacted at such meeting unless an objection on the basis of lack of proper notice is raised before the
business is put to a vote.

2.6.  Adjournment of Meetings.

If any Association meeting cannot be held because a quorum is not present, the Members entitled to
cast a majority of the votes present at such meeting may adjourn the meeting to a time at least tive but not
more than 30 days from the scheduled dare of the original meeting. At the reconvened meeting, if a
quorum is present, any business may be transacted which might have been transacted at the meeting
originally called. [f those in attendance at the original meeting do not fix a time and place for reconvening
the meerting, or if for any reason a new date is fixed for reconvening rthe meering after adjournment, the
Board shall provide notice to the Members of the time and place for reconvening the meeting in the
manner prescribed for regular meetings.

Members present at a duly called or held meeting at which a quorum is present may continue ro do
business unril adjournment, notwirhstanding the departure of enough Members to leave less than a
quorum; however, ar least a majority of the votes required ro constitute a quorum, or such larger percentage
as may be required under the Condominium Declaration or applicable law for specific actions, must
approve any action taken.

2.7. Voting.
Members shall have such voting rights as are ser forth in the Condominium Declaration, which

provisions are specifically incorporated by this reference. Vorte may be cast in person or by proxy ar a
meeting, by written ballor cast pursuant to Section 2.12, or, if permitted, by electronic ballot, subject to the

[§9]
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limitations >f Colorado law and subject to any specific provision to the contrary in the Condominium
Declaration or these Bylaws.

2.8. Proxies.

Every p-oxy shall be in writing, shall identify the Unit for which it is given, shall be signed by the
Member or the Member's duly authorized attorney-in-fact, and shall be dated and filed with the
Association's Secretary prior to the meeting for which it is to be effective. Unless the proxy specifically
provided o erwise, a proxy shall be presumed to cover all votes which the Member giving such proxy is
entitled to cast, and in the event of any conflict between two or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be deemed
invalid.

A proxy is effective only for the specific meeting for which it was originally given, as such meeting
lawfully may be adjourned and reconvened, and automatically expires 90 days after the date of the meeting
for which it was originally given. Every proxy is revocable ar any time at the pleasure of the Member who
executes the proxy.

2.9. Qucrum.

Except 1s these Bylaws, the Condominium Declaration or Colorado law otherwise provide, the
presence (whiich shall include telephonic and video presence) of Owners entitled to cast 25% of the total
votes in the Association shall constitute a quorum at all Association meetings and the vote of Owners
entitled to cast a majority of the total eligible votes cast at the meeting shall constitute the action of the
Membership. If any meeting or vote cannot be held because a quorum is not obtained, the meeting or vote
may be rescl eduled for another time within 60 days of the original date and the quorum requirement for
such meeting- or vote shall be reduced to 10% of the rotal votes in the Association.

2.10  Telephonic and Video Participation in Meetings.

Menibers may attend any meeting by using an electronic or telephonic communication method
whereby all persons participating in the meeting may hear each other during the meeting. Further, at the
Board’s discietion, the Board may require that meetings of the Members be held solely using a fully elec-
tronic or tele phonic communication method whereby all Members may be heard by the other Members and
may hear the deliberations of the other Members on any matter properly brought betore the Members. In
such case, a Member's physical presence at the meeting is neither desired nor requested. If a Member at
tends a meeting by using an electronic or telephonic communication method, the Member must indicate
on a form provided by the Board that the Member shall personally attend the meeting by electronic or tele-
phonic mears. If a Member attends a meeting by using an electronic or telephonic communication method,
the Member s vote shall be counted and the presence noted as if that Member were present in person.
However, du: to the difficulty of Members participating in a Members' meeting by electronic or telephonic
means to effcctively engage in debate during a meeting, Members participating by electronic or telephonic
means shall he precluded from speaking during the meeting unless the Member follows the guidelines set
forth by the Board for electronic or relephonic attendance.
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2.11.  Conduct of Meetings.

The President or a Board-approved designee shall preside over all Association meetings. The Secretary
shall ensure thar minutes of the meetings are kept and thar all resolutions adopted and all other
transactions occurring at such meetings are kept with the Association's books.

2.12.  Action without a Meeting.

Any action required by the Condominium Declaration, the Articles of Incorporation, or applicable law
to be taken at a meeting of the Members may be taken without a meeting, without prior notice, and
without a vote if approved in writing by the Members entitled to cast at least the minimum number of votes
in the Association necessary to authorize such action at a meeting, if all Members entitled to vore were
present and voted. Such approval shall be evidenced by one or more written consents specifically
authorizing the proposed action, dated, and signed by Members holding the requisite votes. The
Association need not give prior notice before soliciting such consent; however, the Association must send
written consent forms to all Members for any action authorized pursuant to rhis Section to be valid.
Members shall sign, date, and deliver such consents to the Association and the Association's Secretary shall
file (or cause to be filed) such consents with the Association's minutes and the consents shall have the same
torce and effect as a vote of the Members at a meering.

Article 3
Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.
3.1. Governing Body; Qualifications.

The Board shall govern the Association's affairs. Each director shall have one vote. Directors shall be
Owners. If an Owner is not an individual, any officer, director, partner, or any trust officer of such Owner
shall be eligible to serve as a director unless a written notice to the Association signed by the Owner
specifies otherwise. However, no Owner may have more than one such representative on the Board at a
time.

3.2. Number of Directors.
The Board shall consist of seven (7) directors, as provided in Section 3.3.
3.3. Selection of Directors; Term of Office.

(a) Present Board The Board consists of the seven (7) directors identified in the Articles of
Incorporation, who shall serve until their successors are appointed or elected as provided in this Section.

(b) Term and Election. The term of Board members shall be staggered. The terms of at least one-third
of the Board members shall expire annually. At each annual Member meeting, the Owners shall elect the
same number of Board members as rhere are Board members whose terms are expiring at the time of each
such annual Member meeting, for terms of three (3) years. At least one Board member shall be elected
solely by the Interval Owners. Each Board member shall hold office until the appointment and
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qualification of his successor or until their earlier death, resignation or removal. Directors shall hold office
until their r:spective successors have been elected. Directors may serve any number of consecutive terms.

3.4. Nomination and Election Procedures.

(a) Nomination of Candidates. At least 30 days prior to any election of directors by the Owners, the
Board shall notify the Owners regarding the number of positions to be filled on the Board by the Owners
and request ng nominations therefore. Nominations shall also be permitted from the floor at the meeting
at which any election is held. All candidates shall have a reasonable opportunity to communicate their
qualificartior s to the Owners and to solicit vortes.

{(b) Election Procedures. At each election, voting shall be by written secret ballot. Each Owner may
cast his or hr vote for each position to be filled by the votes of Owners. In the discretion of the Board, any
election ma be held by mail or by electronic balloting via a community intranet, website, or other means,
or any coml ination of methods by which Owners may conveniently cast their votes. Notice of any election
by which ba lots may be cast other than at a meeting shall be in writing, shall include a copy of the ballot,
and shall st te the deadline for casting of ballots and the address to which ballots may be mailed or hand
delivered. Such notice shall be given not less than 10 days prior to the deadline set for close of the
balloting.

3.5. Ren oval of Directors and Vacancies.

Any dire ctor may be removed, with or without cause, by the vote of Owners holding a majority of the
votes entitled to be cast for the election of such director. Any director whose removal is sought shall be
given notice orior to any meeting called for that purpose. Upon removal of a director by the Owners, the
Owners sha  elect a successor for the remainder of the term of such director.

At any meeting at which a quorum is present, a majority of the directors may remove any director who
has three co wsecutive unexcused absences from Board meetings, or who is more than 30 days delinquent
(or resides ir a Unit owned by an Owner who is so delinquent) in the payment of any assessment or other
charge due the Association. The Board may appoint a successor to fill the vacancy for the remainder of the
rerm.

In the event of the death, disability, or resignation of a director, the Board may declare a vacancy and

appoint a successor to fill the vacancy until the next annual meeting, at which time the Owners shall elect a
successor for the remainder of the term.

B. Meetings.
3.6.  Org:nizational Meetings.

The Boa-d shall hold an organizational meeting within 10 days following each annual meeting of the
Membership. at such time and place as the Board shall fix.

3.7. Regt lar Meetings.
The Board shall hold regular meetings at such time and place as a majority of the directors shall

determine, bt the Board shall meet at least four times during each fiscal year with at least one meeting per
qllarrer.
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3.8. Special Meetings.
The President, Vice President, or any two directors may call a special meeting of the Board.
3.9. Notice; Waiver of Notice.

Notices of Board meetings shall specify the time and place of the meeting and, in the case of a special
meeting, the nature of any special business to be considered. The Board shall notify each director of
meetings by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone communication, either
directly to the director or to a person at the director's office or home who would reasonably be expected to
communicate such notice promptly to the director; or (iv) facsimile, electronic mail, or other electronic
communication device, with confirmation of transmission. All such notices shall be given at or sent to the
director's telephone number, fax number, electronic mail address, or sent to the director's address as shown
on the Association's records. The Board shall deposit notices sent by first class mail into a United Srates
mailbox at least five business days before the day of the meeting. The Board shall give notices by personal
delivery, telephone, or electronic communication at least 72 hours before the time set for the meeting.

The Board shall notify the Members of each Board meeting by either: (i) posting notice of the meeting
in a conspicuous place in the Condominium at least 48 hours in advance of the meeting; (ii) publication of
a schedule of the Board meetings in a newspaper, newsletter, on a community infranet or website, or by
similar means at least 7 days prior to the meeting; or (iii) mailing notice ot the meeting to each Member.

Transactions of any Board meeting, however called and noticed or wherever held, shall be as valid as
though taken at a meeting duly held after regular call and notice if (i) a quorum is present, and (ii) either
before or after the meeting each director not present signs a written waiver of notice, a consent to holding
the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the purpose
of the meeting. Notice of a meeting also shall be deemed given to any director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

3.10. Telephonic and Video Participation in Meetings.

Members of the Board or any committee the Board designates may participate in a Board or commirtee
meeting by conference telephone, videoconferencing or similar communications equipment through which
all persons participating in the meeting can hear each other. Participation in a meeting pursuant to this
Section shall constitute presence at such meeting.

3.11. Quorum of Board.

At all Board meetings, a majority of the directors shall constiture a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a quorum is present shall
constitute the Board's decision, unless Colorado law, these Bylaws, or the Condominium Declaration
specifically provide otherwise. A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the departure of directors, if at least a majority of the required quorum for that
meeting approves any action taken. If the Board cannot hold a meeting because a quorum is not present, a
majority of the directors present may adjourn the meeting to a time not less than 5 or more than 30 days
from the date of the original meeting. At the reconvened meeting, if a quorum is present the Board may
transact, wichourt further notice, any business ir might have transacted at the original meeting.
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3.12. Conduct of Meetings.

The President or in the absence of the President, the Vice President, or any other designee the Board
approves by resolution shall preside over all Board meetings. The Secretary shall ensure that minutes of the
meetings ar kept and that all resolutions and all fransactions occurring at such meetings are included in
the Associat on's records.

3.13. Opecn Meetings; Executive Session.

(a) Sub ect to the provisions of subsection 3.13(b) and Section 3.14, all Board meetings shall be open
to attendance by all Members or their representatives, but only directors may participate in any discussion
or deliberation unless a director requests that attendees be granted permission to speak. In such case, the
President muy limit the time any such individual may speak. The Board shall make agendas for its meetings
reasonably a ailable for examination by all Members or their representatives prior to the meeting.

(b) Notvithstanding the above, the President may adjourn any Board meeting and reconvene in
executive se sion, and may restrict attendance to directors and such other persons as the Board may
specifically i wite and announce during the open portion of the Board meeting, to discuss matters of a
sensitive nat ire, such as pending or threatened litigation, personnel matters, and such other matters as the
Act may specifically authorize.

3.14.  Acti>n without a Formal Meeting.
Any acti>n to be taken or which may be taken at a Board meeting may be taken without a meeting if

the directors sign a written consent setting forth the action so taken. Such consent shall have the same
tforce and eff :ct as a unanimous vote.

C. Powers and Duties.
3.15. Powors.

The Board shall have the power to administer the Association's affairs, perform the Association's
responsibiliti >s, and exercise the Association's rights as set forth in the Condominium Instruments and as
provided by aw. The Board may do, or cause to be done on the Association's behalf, all acts and things
except those which the Condominium Instruments or Colorado law require to be done and exercised
exclusively by the Members.

3.16. Dutizs.

The Boaid’s duties shall include, without limitation:

(a) prep:.ring and adopting, in accordance with the Condominium Declaration, an annual budget
establishing e 1ch Owner's share of the Common Expenses;

(b) levying and collecting assessments from the Owners pursuant to the Condominium Declaration;

(c) providing for the operation, care, upkeep, and maintenance of the Common Elements consistent
with the Con munity-Wide Standard;
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(d) designating, hiring, and dismissing personnel necessary to carry ourt the Association's rights and
responsibilities and, where appropriate, providing for compensation of such personnel and for the purchase
of equipment, supplies, and materials to be used by such personnel in the performance of their duties.
Notwithstanding anything contrary in this subsection, a majority vote of the Board is required to dismiss
personnel;

(e) opening bank accounts on the Association's behalf and designating the signatories required;

(f) depositing all funds received on the Association’s behalf in a bank depository which it shall approve
and using such funds to operate the Association; however, in the Board's business judgment any reserve
funds may be deposited in depositories other than banks;

(g) making or contracting for the making of repairs, additions, and improvements to or alterations of
the Common Elements in accordance with the Condominium Instruments;

(h) enforcing by legal means the provisions of the Condominium Instruments and bringing any
proceedings which may be instituted on behalf of or against the Owners concerning the Association;
however, the Association's obligation in this regard shall be conditioned in the manner provided in the
Condominium Declaration;

(i) obtaining and carrying property and liabiliry insurance and fidelity bonds, as provided in the
Condominium Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(i) paying the cost of all services rendered to the Association;

(k) keeping a detailed accounting of the Association's receipts and expenditures;

() making available to any prospective purchaser of a Unit, any Owner, and the holders, insurers, and
guarantors of any Mortgage on any Unit, current copies of the Condominium Instruments and all other
books, records, and financial statements of the Association as provided in Section 9.3; and

(m) indemnifying a director, officer or committee member, or former director, officer or committee
member of the Association to the extent such indemnity is required by Colorado law, the Articles of
Incorporation and these Bylaws.

3.17. Conflicts of Interest.
A director may rransact business with the Association or any Association contractor during his or her

term as director only in accordance with the Association’s policy regarding handling of conflicts of interest
involving Board members.

Article 4
Officers

4.1. Officers.

The Association's officers shall be a President, Vice-President, Secretary, and Treasurer. All officers
must be Board members. Any two or more offices may be held by the same person, except the offices of
President and Secretary. For absence of doubt, all officers shall be Owners of Units.
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4.2. Election and Term of Office.

The Boird shall elect the Association's officers at the first Board meeting following each annual
meeting of t 1e membership, to serve until their successors are elected.

4.3, Renioval and Vacancies.

The Bo: rd may remove any officer whenever in its judgment the Association's best interests will be
served, and nay fill any vacancy in any office arising because of death, resignation, removal, or otherwise,
for the unexired portion of the term.

4.4. Powers and Duties.

The Association's officers shall have such powers and duties as generally pertain to their respective
offices, as well as such powers and duties as the Board may specifically confer or impose. The President
shall be the Association's chief executive officer. The Treasurer shall have primary responsibility for
preparing th: Association's budgets as provided for in the Condominium Declaration, and may delegate all
or part of the preparation and notification duties to a finance committee, management agent, or both.

4.5. Resi znation.

Any offic er may resign at any time by giving written notice to the Board, the President, or the Secretary.
Such resignetion shall take effect on rhe date of the receipt of such notice or at a later time specified
therein. Un ess the resignation specifies, acceptance of such resignation shall not be necessary to make it
effective.

Article 5
Committees

5.1. Genecral.

In additi>n to the committees the Board may appoint pursuant to the Condominium Declaration, the
Board may aspoint such other committees as it deems appropriate to perform such tasks and to serve for
such periods as the Board may designate by resolution. Each committee shall operate in accordance with
the terms of such resolution. In the conduct of its duties and responsibiliries, each committee shall abide
by the notice and quorum requirements applicable to the Board under Sections 3.9, 3.10, and 3.11. Except
as otherwise provided by Board resolution or the Condominium Instruments, members of a committee
may act by ur.animous written consent in lietl of a meeting.

Article 6
Standards of Conduct; Liability, and Indemnification

6.1. Stan:lards for Directors and Officers.

The Boaid shall exercise its powers in a reasonable, fair, nondiscriminatory manner and shall adhere to
the procedur:s established in the Condominium Instruments.
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In performing their duties, directors and officers shall be insulated from liability as provided for
directors of corporations under Colorado law and as otherwise provided by the Condominium
[nstruments. Direcrors and officers shall discharge their duties as directors or officers, and as members of
any committee ro which they are appointed, in a manner that the director or officer believes in good faith
to be in the best interest of the corporation and with the care that an ordinarily prudent person in a like
position would exercise under similar circumstances. A director is entitled to rely on information,
opinions, reports, or statements, including financial sratements and other financial dara, prepared or
presented by others to the extenr authorized under Colorado law.

6.2.  Liability.

(a) A director or officer shall not be personally liable ro the Association, any Member, or any other
Person for any action raken or not taken as a director or officer if he or she has acred in accordance with
Secrion 6.1. Directors shall not be liable for actions taken or omissions made in the performance of their
duties except for wanton or willful acts or omissions.

(b) Pursuant to the business judgment rule, a director also shall not be personally liable for any action
taken or not raken as a director if the director:

) acts within the expressed or implied scope of the Condominium Instruments and his or
her actions are nor ultra vires;

(i) affirmarively undertakes ro make decisions which the director reasonably believes are
necessary for the Association's continued and successful operation and, when decisions are made, makes
them on an informed basis;

(1ii) acts on a disinterested basis, promptly disclosing any real or potential conflict of interests
(pecuniary or other), and avoiding participation in decisions and actions on matters as to which he or she
has a conflict of interest (beyond rthat which all directors have by virtue of their ownership or occupancy of
a Unit); and

(iv) acts in a non-fraudulent manner and without reckless indifference to the Association's
affairs.

(¢) The Association's officers, directors, and commirtee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no personal liability with respect to any
contract or other commitment made or action taken in good faith on the Association's behalf (except to the
extent that such officers or directors may also be Members).

6.3. Indemnification.

Subject to the limitations of Colorado law, the Association shall indemnify every officer, director, and
commitree member against all damages and expenses, including artorneys fees and expenses, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board) to which he or she may be a party by reason of being or having
been an officer, director, or committee member, except that the Association shall have no obligation to
indemnity any individual against liability or expenses incurred in connection with a proceeding:
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(a) broight by or in the right of the Association, although it may reimburse the individual for
reasonable «xpenses incurred in connection with the proceeding if it is determined, by the court or in the
manner pro sided above, that the individual met the relevant standard of conduct under Colorado law; or

(b) to tre extent that the individual is adjudged liable for conduct that constitutes:

(i) appropriation, in violation of his or her duties, of any business opportunity of the
Association; or

(i1) intentional misconduct or knowing violation of the law; or
(iii) an unlawful distribution to members, directors or officers; or
(iv) receipt of an improper personal benefit.

This right to indemnification shall not be exclusive of any other rights to which any present or former
officer, director, or committee member may be entitled. The Association shall, as a Common Expense,
maintain ad :quate general liability and officers’ and directors' liability insurance to fund this obligation, if
such insurar ce is reasonably available.

6.4, Advincement of Expenses.

[n accor lance with the procedures and subject to the conditions and limitations set forth in Colorado
law, the Bo:rd may authorize the Association to advance funds to pay for or reimburse the reasonable
expenses inc irred by a present or former officer, director or committee member in any proceeding to which
he or she may be a party by reason of being or having been an officer, director, or committee member of the
Associarion.

6.5. Board and Officer Training.

The Boa-d may conduct or provide for seminars and continuing educational opportunities designed to
educate and inform its officers and directors of their responsibilities as officers and directors. Such
programs m:y include instruction on applicable Colorado corporate and fiduciary law principles, other
issues relatii g to administering community affairs, and upholding and enforcing the Condominium
Instruments.  The Board may retain industry professionals, which may include property managers,
attorneys, and accountants, as appropriate or nccessary for such purpose. Each newly elected officer and
director shal be encouraged to complete a training seminar within the first six months of assuming such
position. Tte seminar may be live, video or audiotape, or in other format. The cost of such seminar shall
be a Common Expense.

The Boad may also provide, or provide for, Owner and resident education designed to foster a better
understandir g of the Condominium’s governance and operations, and leadership training classes designed
to educate Cwners as to the nomination, election, and voting processes and the duties and responsibilities
of directors and officers.
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Article 7

Management and Accounting
7.1. Compensation of Directors and Officers.

The Association shall not compensate directors and officers for acting as such unless Owners
representing a majority of the total votes in the Association approve such compensation at an Association
meeting. The Association may reimburse any director or ofticer for expenses he or she incurs on the
Association's behalf upon approval of a majority of the other directors. Nothing herein shall prohibit the
Association from compensating a director or officer, or any entity with which a director or officer is
affiliated, for services or supplies he or she furnishes to the Association in a capacity other than as a director
or officer pursuant to a contract or agreement with the Association. However, such director must make
known his or her interest to the Board prior to entering into such contract, and a majority of the Board,
excluding any interested director, must approve such contract.

7.2. Managing Agent.

The Board may employ for the Association professional management agents at such compensation as
the Board may establish, to perform such duties and services as the Board shall authorize. The Board may
delegare such powers as are necessary to perform the manager's assigned duties but shall not delegate policy-
making authority or ultimate responsibility for those duties set forth in Section 3.16. Any Person to whom
the Board delegates its powers relating to collection, deposit, transfer, or disbursement of Association funds
shall maintain fidelity insurance coverage or a bond in an amount not less than $50,000.00 or such higher
amount as the Board or the Act may require.

The Board may delegate to one of irs members the authority to act on its behalf on all marers relating
to the duties of the managing agent or manager which might arise between Board meetings.

The managing agent shall not accept remuneration from vendors, independent contractors, or others
providing goods or services to the Associarion, whether in the form of commissions, finder's fees, service
fees, prizes, gifts, or otherwise; any thing of value received shall benetit the Association. The managing
agent shall promptly disclose to the Board any financial or other interest which it may have in any tirm
providing goods or services to the Association.

7.3. Accounts and Reports.

(a) The Board shall follow the following accounting standards unless the Board by resolution
specifically determines otherwise:

() accounting and controls should conform to generally accepted accounting principles; and

(ii) the Association's cash accounts shall not be commingled with any other accounts, and the
Association's reserve accounts shall be maintained separate from its operational accounts.

(b) Financial reports shall be prepared for the Association at least quarterly containing:
(i) an income statement reflecting all income and expense activity for the preceding period;
(i) a statement reflecting all cash receipts and disbursements for the preceding period;
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(iit) a variance report reflecting the status of all accounts in an "actual” versus "approved” budget
format;

(iv) a balance sheet as of the last day of the preceding period; and

) a delinquency report listing all Owners who are delinquent in paying any assessments at
the time of the report (any assessment or installment thereof shall be considered to be delinquent on the
15th day fol.owing the due date unless the Board specifies otherwise by resolution).

(c) In :ddition to the information required to be provided in accordance with §38-33.3-303(4Xb), if
applicable, « n annual report consisting of at least the following shall be made available for Members' review
within 180 lays after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income) statement;
and (iii) a :tatement of changes in financial position for the fiscal year. Such annual report shall be
prepared by the managing agent, a public accountant, or a certified public accountant, on an audited,
reviewed, or compiled basis, as the Board determines.

7.4.  Borrowing.

The Association shall have the power to borrow money for any legal purpose reasonably related to its
duties herei nder and pursuant to the Articles of Incorporation. However, the Board shall notify the
Owners in the same manner provided in the Condominium Declaration for Special Assessments if the
proposed bcrrowing is for the purpose of making discretionary capital improvements and the total amount
of such borowing, together with all other debt incurred within the previous 12-month period, exceeds or
would excee 1 20% of the Association's budgeted gross expenses for that fiscal year.

7.5.  Right to Contract.

The Ass sciation shall have the right to contract with any Person for the performance of various duties
and functions. This right shall include, without limitation, the right to enter into common management,
operational, or other agreements with trusts, condominiums, cooperatives, or any other owners or residents
associations, within and outside the Condominium.

7.6. Agrcements, Contracts, Deeds, Leases, Checks, Etc.

All Asso iation agreements, contracts, deeds, leases, checks, and other instruments shall be executed by
at least one cfficer or by such other person or persons as the Board may designate by resolution.

Article 8
Enforcement Procedures

The Asssciation shall have the power, as provided in the Condominium Declaration, to impose
sanctions for any violation of the Condominium Instruments. To the extent specifically required by the
Condominit m Declaration or the Act, the Board shall comply with the following procedures prior to
imposition of sanctions:

8.1. Notice.

Prior to imposition of any sanction, the Board or its delegate shall serve the alleged violator with
written notice describing (i) the nature of the alleged violation, (ii} the proposed sanction to be imposed,
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(iii) a period of not less than ten (10) days within which the alleged violator may present a written request to
the Board for a hearing; and (iv) a statement that the proposed sanction shall be imposed following all
applicable cure periods as set forth in the Association’s rules and Colorado law. If a timely challenge is not
made, the sanction stated in the notice shall be imposed in accordance with the Association’s rules and
Colorado law.

8.2. Hearing.

If a hearing is requested within the allotted ten (10) day period, the hearing shall be held before the
Board in executive session affording the alleged violator a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction, proof of proper notice shall be placed in the minutes of the meeting. Such
proof shall be deemed adequate if a copy of the notice, together with a statement of the date and manner of
delivery, is entered by the officer, director, or agent who delivered such notice. The notice requirement
shall be deemed satisfied if the alleged violator appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed. A notice of
determination of the Board shall be provided to the Owner. The Board may, but shall not be obligated to,
suspend any proposed sanction if the violation is cured within the ren (10) day period. Such suspension
shall not constitute a waiver of the right to sanction future violations of the same or other provisions and
rules of the Association.

8.3. Additional Enforcement Rights.

Notwithstanding anything to the contrary, the Association, acting through the Board, may elect to enforce
any provision of the Declaration, these Bylaws, or the Association’s rules by self-help, suit at law or in equity
to enjoin any violation or to recover monetary damages, or pursue any other remedy, or any combination of
remedies without the necessity of compliance with the procedure set forth above. In any such action, to the
maximum extent permissible, the Owner or Occupant responsible for the violation of which abatement is
sought shall pay all costs, including reasonable attorney’s fees in accordance with the Association’s rules and
Colorado law.

Article 9
Miscellaneous

9.1. Fiscal Year.

The Association's fiscal year shall be the calendar year unless the Board establishes a different fiscal year
by resolution.

9.2. Conflicts.

If there are conflicts among the provisions of Colorado law, the Articles of Incorporation, the
Condominium Declaration, and these Bylaws, the provisions of Colorado law, the Condominium
Declaration, the Articles of Incorporation, and the Bylaws (in that order) shall prevail.

9.3. Books and Records.
(a) Inspection by Members and Mortgagees. The Board shall make available for inspection and
copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any Member, or the duly

appointed representative of any of the foregoing at any reasonable rime and for a purpose reasonably related
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to his or her interest in a Unit all of the records required by §38-33.3-317 of the Act. The Board shall
provide for such inspection to take place at the Association's office or at such other place within the
Condomini im as the Board shall designate.

(b) Ruies for Inspection. The Board shall establish rules with respect to:

() the frequency and manner of inspections;

(ii) notice to be given to the custodian of the records;

(ii1) hours and days of the week when such an inspection may be made; and
(iv) payment of the cost of reproducing documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at any reasonable time to
inspect all Association books, records, and documents and the physical properties owned or controlled by
the Associat on. A director's right of inspection includes the right to make a copy of relevant documents at
the Association's expense.

9.4, Not ces.

(a) Form of Notice and Method of Delivery. Excepr as otherwise provided in the Condominium
Declaration or these Bylaws or by Colorado law, all notices, demands, bills, statements, or other
communicat ons under the Condominium Declaration or these Bylaws shall be in writing and may be
delivered in serson, by United States mail, by privare carrier, or if the intended recipient has given its prior
written auth orization to use such method of delivery, by facsimile or electronic mail with written
confirmatior of transmission.

(b) Delivery Address. Notices shall be delivered or sent to the intended recipient as follows:

() if to an Owner, at the address, telephone facsimile number, or e-mail address which the
Member has designated in writing and filed with the Secretary or, if no such address has been designated, at
the address ¢ f the Unit of such Owner; or

(ii) if to the Association, the Board, or a committee of either, at the address, facsimile number,
or e-mail address of the principal office of the Association or its managing agent, or at such other address as
the Associati >n shall designate by notice in writing to the Members pursuant to this Section.

(c¢) Effective Date. Notice sent in accordance with subsections (a) and (b) shall be deemed to have
been duly giv2n and effective:

(i) if sent by United States mail, on the third day after being deposited with the U.S. Postal
ervice, corre ctly addressed, with first class or higher priority postage prepaid;

97}

(ii) if delivered personally or by private carrier, when actually delivered to the address of the
intended recipient, as evidenced by the signature of the person at such address who accepts such delivery; or

(iii) if sent by telephone facsimile or electronic mail, upon transmission, as evidenced by a
printed confizmation of rransmission.
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